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§94.406

machine readable format. The plan
shall be accompanied by sufficient
technical detail to allow a determina-
tion that data requirements of these
sections will be met and that the data
in such format will be usable by EPA.

(b) Upon approval by the Adminis-
trator of the reporting system, the
manufacturer may use such system
until otherwise notified by the Admin-
istrator.

§94.406 Reports filing: record reten-
tion.

(a) The reports required by §§94.403
and 94.404 shall be sent to the Des-
ignated Officer.

(b) The information gathered by the
manufacturer to compile the reports
required by §§94.403 and 94.404 shall be
retained for not less than 8 years from
the date of the manufacture of the en-
gines and shall be made available to
duly authorized officials of the EPA
upon request.

§94.407 Responsibility under other
legal provisions preserved.

The filing of any report under the
provisions of this subpart shall not af-
fect a manufacturer’s responsibility to
file reports or applications, obtain ap-
proval, or give notice under any provi-
sion of law.

§94.408 Disclaimer of production war-
ranty applicability.

(a) The act of filing an Emission De-
fect Information Report pursuant to
§94.403 is inconclusive as to the exist-
ence of a defect subject to the war-
ranty provided by section 207(a) of the
Act.

(b) A manufacturer may include on
each page of its Emission Defect Infor-
mation Report a disclaimer stating
that the filing of a Defect Information
Report pursuant to this subpart is not
conclusive as to the applicability of
the Production Warranty provided by
section 207(a) of the Act.

Subpart F—Manufacturer
Production Line Testing Programs

§94.501 Applicability.

(a) The requirements of this subpart
are applicable to manufacturers of en-
gines subject to the provisions of sub-

40 CFR Ch. I (7-1-10 Edition)

part A of this part, excluding small-
volume manufacturers.

(b) The provisions of subpart F of 40
CFR part 89 (Selective Enforcement
Audit) apply to engines subject to the
provisions of subpart A of this part.

(c) Manufacturers may comply with
the provisions of 40 CFR part 1042, sub-
part D, instead of the provisions of this
subpart F.

[64 FR 73331, Dec. 29, 1999, as amended at 67
FR 68346, Nov. 8, 2002; 73 FR 37197, June 30,
2008]

§94.502 Definitions.

The definitions in subpart A of this
part apply to this subpart.

§94.503 General requirements.

(a) For Tier 2 and later Category 1
and Category 2 engines, manufacturers
shall test production line engines in ac-
cordance with sampling procedures
specified in §94.505 and the test proce-
dures specified in §94.506. The produc-
tion-line testing requirements of this
part do not apply for other engines.

(b) Upon request, the Administrator
may also allow manufacturers to con-
duct alternate production line testing
programs for Category 1 and Category 2
engines, provided the Administrator
determines that the alternate produc-
tion line testing program provides
equivalent assurance that the engines
that are being produced conform to the
provisions of this part. As part of this
allowance or for other reasons, the Ad-
ministrator may waive some or all of
the requirements of this subpart.

(c) The requirements of this subpart
apply with respect to all applicable
standards and FELs of subpart A of
this part, including the supplemental
standards of §94.8(e).

(d) If you certify an engine family
with carryover emission data, as de-
scribed in §94.206(c), and these equiva-
lent engine families consistently pass
the production-line testing require-
ments over the preceding two-year pe-
riod, you may ask for a reduced testing
rate for further production-line testing
for that family. The minimum testing
rate is one engine per engine family. If
we reduce your testing rate, we may
limit our approval to any number of
model years. In determining whether
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